Trust Fall:
COVID-19, Ethical
Experimentation, &
the Governance of
Pandemic Tech
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What has COVID taught
us about deploying public
technology?
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Deployment matters
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Context matters
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Digital Politics Are
Asymmetrical.

Legitimate Data Governance
Requires Earning Trust.
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Testing for Function
doesn’t Factor in Trust,
Context, or Power.
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So how do people
understand and protect
thelr rights?
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(Category: Governance)

i) 500 Waiver of legal actions

| 50 @ You waive your right to a class action

LN Sco 500px Store: Authorship

ml: Lawsuit and class action waiver. Arbitration for dispute
resolution in the United States

50 “ Lawsuit and class action waiver. Arbitration agreement.
Survives termination of ToU agreement.

Digital
) =~ Trial and class action waiver « Igl a

Public







Our digital
transformation and
governance systems
lack legitimacy
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Innovation vs.
politics
experimentation
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POST-NORMAL PANDEMICS: WHY COVID-19

REQUIRES A NEW APPROACH TO SCIENCE
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Two (or more) heads are better than one. Original image: 1961, Designer Janusz Stanny, Brain Puzzles (cc by 2.0) https://flic kr/p/9AvLZY
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Practice
 Legal duty to individual

e Serves the best interests of
the individual subject

* Professional systems of
accountability

e Reasonable expectation of
success




ethics Infrastructure

 Professional Licensing & Certification

 Dedicated Experimentation Spaces

 Regulated Market Access

* Fiduciary Duties to Patients

e Standards of Malpractice

e |ndependent Adjudication .
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What IS a data trust?
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A data trust Is a tool to
build legally
enforceable digital
governance and rignhts.
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The grantor puts an asset into a
trust, which gives control of the
asset to a trustee for a purpose,
on behalf of a beneficiary.
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Research
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Sustainability
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Representation
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Why Trusts

e Asset + Rights (vs. Organizational) Governance
o Aligned with Market Infrastructure

 Create Legally Enforceable Fiduciary Duties

* Oversight for Pluralization of Governance

e Global In Reach
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The Challenges Ahead
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Centre for International
Governance Innovation
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Conclusions +
Recommendations

 Public technologies in implementation is political

 Government need clear infrastructures for public testing

 Legal and contractual guard rails should be pre-deployment
requirements — including pathways to dispute + wind-down

e Quality assurance goes beyond functionality and should include
anticipating application in commercial, criminal, and law enforcement
contexts

» Define harms based on impact, not procedure Digital

 Invest in research oversight and public communication Public




Thank You

sean@digitalpublic.io

Icons from the Noun Project: Agreement (Setyo Ari Wibowo), Diamond (Edward Boatman), Volcano (Creative Mania), Sailboat (Chrystina Angeline), Agreement (Setyo
Ari Wibowo), Diamond (Edward Boatman), Safe (Aleksandr Vector), Erlenmeyer Flask (Lisole), Hand (Maico Amorim), Gnome (Nook Fulloption), Pedestal (Blake
Stevenson), Content Provider (throwaway icons), Ship Wheel (my name is mud), Captain (Rémy Médard), Neighborhood (Andrew Doane), Connected Joystick (cathy
moser), Lawyer (Stefania Servidio), Earth (Setyo Ari Wibowo), Tombstone (Made), Upload (Kimmi Studio), Safe (Aleksandr Vector), Form (Setyo Ari Wibowo), Decision
Making (Delwar Hossain), Scientist (Andrew Doane), Ethnicity (MRFA), Privacy (Gregor Cresnar), Ethnicity (MRFA), Database (Milinda Courey), Government (Victor),
Government (romzicon), Government (bezier master), Data (Jivan), Chart (Remco Homberg), Fisherman (Luis Prado), Fish (Kangrif), Contract (Giuditta Valentina
Gentile), Code (Danil Polshin), Puzzle (HeadsOfBirds)
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